AGREEMENT FOR THE ACCESS TO AND USE OF DSM s SEQUENCED
ASPERG LLUS NI GER GENOVE

This agreenent is made and entered into on this _ day of
, 200-, by and between:

1. [ RESEARCHER], a [university/research institute] established
at [address], ("RESEARCHER'), of the one part; and

2. DSM Research B.V., a conpany incorporated under the |aws of
The Net herl ands and established at [address], The Netherl ands,
acting also on behalf of its affiliated conpanies ("DSM'), of
the other part;

herei nafter sometinmes individually referred to as "Party" and
collectively as "Parties".

W TNESSETH

WHEREAS, DSM avails of the sequence of the Aspergillus niger
genone and is willing to share information with universities
and non profit research organi sati ons about the genone; and

WHEREAS, RESEARCHER - for purposes of research - is interested
in the genome and is willing to share the results of its
research into the genonme with DSM

NOW THEREFORE, in consideration of the prem ses and of the
nmut ual covenants and conditions herein contained, the Parties
hereto have agreed and do by these presents agree as foll ows:

ARTI CLE 1 - DEFI NI TIONS

In addition to the terns defined el sewhere in this Agreenent
the following terns shall, as used herein, have the follow ng
respective neani ngs:

1.1 "Agreenent", shall mean: this agreenent;

1.2 "Comencenent Date", shall nean: ;

1.3 "Cenone", shall nean: (parts of) the sequenced DSM
Aspergill us ni ger genoneg;
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1.4 "Information", shall nmean: any and all data, know how,
instructions and other information relating to the Genone
di scl osed by DSM to RESEARCHER of any or in any form

1.5 "lnvestigator"”, shall nmean: RESEARCHER s supervi sor of
t he Research

1.6 "Results", shall nmean: any and all data, know how and
i nventions, stemmng fromthe Research, whether or not
pat ent abl e;

1.7 "Research", shall nean: the research by RESEARCHER into
t he Genone;

1.8 "Research Participants”, shall nean: RESEARCHER s
enpl oyees wor ki ng under direct supervision and control of
I nvestigator;

1.9 "Website", shall nean: DSM s website regardi ng the Genone
at “http:\\[----]".

ARTI CLE 2 — TERM AND TERM NATI ON

This Agreenent shall be effective as fromthe Commencenent
Date and will remain in force until termnation by one of the
Parties subject to a notice period of three (3) nonths. Upon
term nation of the Agreement, RESEARCHER shall no | onger
request for Information or for access to the conputer on DSM s
prem ses as nentioned in the Articles 4.1, 4.2 and 4.3

ARTI CLE 3 — USE OF THE WEBSI TE

3.1 RESEARCHER s requests for Information shall be done
according to the instructions on the Whbsite. Requests for
I nformati on can only be done after identification of
RESEARCHER by a usernanme and password.

3.2 Upon signing this Agreenent DSMw || provide a usernane
and a password to RESEARCHER to be used by the Investi gator
and Research Participants nentioned in the Annex to this
Agreenent. The usernanme and password shall be used solely by
| nvestigator and Research Participants who agree to abi de by
the ternms and conditions of this Agreenent.
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3.3 RESEARCHER is required to keep the usernane and password
secret in order to prevent intrusion by unauthorized persons.
RESEARCHER is further required to adopt a policy of regularly
reviewi ng authorizations. In order to mnimze the potenti al
for unaut horized access DSMw || provi de Researcher with a new
password at regular tinme intervals.

ARTI CLE 4 - CONTRI BUTI ON BY DSM

4.1 DSM shall, upon RESEARCHER s request for Information
provi de RESEARCHER with Information relating to the Genone to
the extent as DSM may decide in its own discretion.

4.2 RESEARCHER can request the follow ng kind of Information
from DSM

(1) I'nformation regarding a gene, a set of genes or any other
I nformati on contained in the Genonme. An exanple of such
Information is the DNA-sequence of a particular set of
proteins (e.g. the class of intracellular proteases) that
RESEARCHER is interested in;

(ii) Information resulting from BLAST (Basic Local Alignnent
Search Tool) queries submtted by RESEARCHER to the Genone.
BLAST queries will be restricted in size (nunber of base pairs
or amino acids submitted), frequency (nunber of BLAST queries
al l owed per tinme) and Information provided (nunber of base
pairs, protein sequences or hits). Actual restrictions wll be
publ i shed on the Wbsite;

(iti) An IDlisting of genes present in the Aspergillus niger
GeneChi pO array in order to identify genes on the GeneChi pO

arrays. The possibility of Research by using GeneChi pO arrays
is described in Article 4.4.

4. 3 RESEARCHER can request access to a conputer on DSM s
prem ses in Delft, the Netherlands, containing |Information.
RESEARCHER can nake an appoi ntnent for the use of this
conput er via RESEARCHER s contact person within DSM

4.4 RESEARCHER will be entitled to buy DSM s proprietary
Aspergillus niger GeneChipO arrays from Affymetrix, Inc., the
manuf acturer of the Aspergillus niger GeneChi pO arrays, whose
address is:

3380 Central Expressway

Santa Clara, California 95051



Tel: + 408 731 5000
Fax: + 408 481 0422
www. af fymet ri x. com

or through a |l ocal Affynetrix representative. RESEARCHER wi | |
have to agree separately with Affynetrix, Inc., on the terns
and conditions of the purchase and sal e and subsequent
analysis of the arrays. DSMw Il not charge a |license fee to
RESEARCHER r egardi ng the purchase and use of any Aspergillus
ni ger GeneChi pO array.

ARTI CLE 5 - CONTRI BUTI ON BY RESEARCHER

5.1 RESEARCHER shal |l have the Research perforned through its
[facul ty/ department] of [nane] by Research Participants under
the responsibility and supervision of the Investigator.

5.2 RESEARCHER shall nmake a list with the Investigator and al
Research Participants concerned. This list will be attached as
Annex 1 to this Agreenent.

5.3 The obligations arising out of this Agreenent for
RESEARCHER apply nutatis nutandis for the Investigator and
Research Partici pants.

ARTI CLE 6 - REPORTI NG REQUI REMENT

As long as the Research | asts, every six (6) nonths a progress
report regarding the Results shall be witten under the
supervi sion of the Investigator and shall be submtted to DSM
The first progress report shall be submitted within seven (7)
nmont hs after the Commencenent Date. Every progress report
exist of at least a sunmary regarding the Results obtained in
t he foregoi ng period.

A final report regarding the Results will be submtted to DSM
within a nonth after term nati on of the Research

ARTI CLE 7 - SECRECY

7.1 Unl ess agreed to otherwise in this Agreenent, the
RESEARCHER shal | nmai ntain the secrecy of all Information and
Results and shall not in any way or at any tinme nmake use
thereof for a period of five (5) years fromthe Comencenent
Date or until publication or filing of patent applications as
set forth in the Articles 9 and 8 whichever first occurs.

..
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7.2 The obligations contained in Article 7.1 shall not apply
to Informati on and Results which

(i) are or becone generally available to the public
other than as a result of a disclosure by
RESEARCHER;

(1) are or becone avail abl e to RESEARCHER on a

non- confi dential basis froma source, other than
DSM which is not prohibited fromdisclosing such
information to RESEARCHER by a | egal, contractual or
fiduciary obligation to DSM

(iii) was known to RESEARCHER prior to the disclosure by
DSM t 0 RESEARCHER as RESEARCHER shal | have to
denonstrate by conpetent proof thereof.

7.3 The obligations set forth under Article 7.1 shal
furthernore not apply to Information and Results which
RESEARCHER is required to disclose in prosecuting or defending
litigation or to conply with applicabl e governnent al

regul ations, in which case RESEARCHER shall so inform DSM and
the Parties shall first discuss on and take any necessary
nmeasures to keep the Information and/or Results confidentia

as nmuch as possi bl e.

7.4 RESEARCHER shall not disclose Information and Results to
any persons other than the Investigator and Research
Parti ci pants. RESEARCHER guarantees that the Investigator and
Research Participants will maintain the secrecy thereof and
not use the sane in any way or at any tine except as provided
for in the Articles 7.1, 7.2 and 7.3 and for the purpose of
this Agreenent.

ARTI CLE 8 - | NTELLECTUAL PROPERTY RI GHTS

8.1 RESEARCHER grants to DSM a royalty-free, worl dw de non-
exclusive license to patents on Results. Such |icense
shall include the right to nake, have nade, use, sell
of fer for sale, export and inport products enbodyi ng such
patents and to enter into contracts with third parties
for doing the sane.

8.2 RESEARCHER furthernore grants to DSMa tinme-limted option
to negotiate a worl dw de, exclusive license to, or
assignnent to DSM of, patents on Results. Such |icense
shal | be exclusive for fields of application that will be
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i ndi cated by DSM and wi || generally enconpass food, feed,
pharma and transfornmations of fine chem cals.

DSM s option to negotiate an exclusive |license or

assi gnnent according to Article 8.1 shall remain in effect
for a period of six (6) nonths fromthe date that
RESEARCHER di scl oses the patent on Results to DSMin
witing. DSM may extend the option period for an

addi tional six (6) nonths in exchange for paynent of

pat ent expenses. Upon DSM s exercise of this option in
witing, the Parties agree to negotiate in good faith the
terms and conditions of a license custonmary in the

I ndustry for agreenents of that type. It is understood
between the Parties that conpensation for an exclusive

| icense or assignnment will preferably in the formof a
single or mlestone related paynent to be nmade by DSM

If DSM elects to exercise its option to an excl usive

| i cense or an assignnent, DSM shall assune all costs - as
agreed on between the Parties prior to being occurred -
associ ated with securing and maintaining patent protection
for such Results whether or not a patent issues. Such
applications shall be prepared and prosecuted by
RESEARCHER i n consultation with DSM DSM shal |l have a 90-
day negotiation period fromthe date of election to
conclude a license with RESEARCHER |f DSM does not el ect
to secure such an exclusive |license or assignnent, rights
to the Results shall be disposed of in accordance with
RESEARCHER s policies, with no further obligations to DSM
For the avoidance of doubt it is confirnmed that DSM s
rights as defined under Article 8.1 will not be affected

i f no agreenent on an exclusive |license or assignnent can
be reached.

In the event DSMis of the opinion that the Results
cont ai ns patentabl e subject matter and RESEARCHER i s not
interested in filing patent applications within one (1)
nonth after DSM i nformed RESEARCHER t hereof, DSMi s
entitled to file patent applications on the subject. The
Parties agree to negotiate in good faith the terns and
conditions of a |icense back to RESEARCHER f or
RESEARCHER s research purposes.

DSM reserves anongst others the right to file patent
applications regarding the Genone and to publish the ful
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Genonme. RESEARCHER will be notified prior to DSM s
publication of the full Genome. In the event of such a
publication DSM shall term nate the Agreenent according to
Article 2.

ARTI CLE 9 — PUBLI CATI ONS BY RESEARCHER

9.1 As long as the Research | asts, RESEARCHER shall be
entitled to publish and nake presentations in respect of
met hods of the Research and the Results under the
provi sion that RESEARCHER wi || give DSMthe opportunity to
review all such proposed publications and presentations at
| east six (6) weeks prior to the intended subm ssion for
publication or presentation. DSM shall naintain the
confidentiality of the proposed publications and
presentations until publication or presentation by
RESEARCHER.

9.2 As of the date of receipt of copies of the intended
publication or presentation, DSM shall have six (6) weeks
to determine if it is interested in the Results to be
publ i shed or presented and would |like to proceed as
mentioned in Article 8 and/or its interests oppose such
publication or presentation. Should DSM i nf or m RESEARCHER
during the aforenenti oned period of such opposition,
RESEARCHER shal | not proceed to such publication or
presentation. The Parties shall thereupon enter into dis-
cussions on an acceptable version of the intended
publication or presentation. During this period of
di scussi on such publication or presentation will be
wi thheld. In the event Parties do not reach agreenent
herei n, said w thhol ding period shall have duration of at
t he nost six (6) nonths.

ARTI CLE 10 - PUBLICITY

RESEARCHER shal | not use the nane of DSM nor of any nenber of
DSM s staff, in any publication, news release or other public
announcenent wi thout the prior witten approval of an

aut hori sed representative of DSM However, each authorised
publication, news rel ease or other public announcenent shal
contain an appropriate acknow edgenent of DSM s | nformation.

ARTI CLE 11 - WARRANTY
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The Information is experinmental in nature and is provided “as
is”. DSM makes no representations or warranties of any Kkind,
either express of inplied, as to the nerchantability or
fitness of the Information for a particular purpose. DSM does
not represent that the use of the Information wll not
i nfringe any patent, copyright or other rights of third
parties.

ARTI CLE 12 - | NDEMNI FI CATI ON AND LI ABI LI TY

RESEARCHER wi | | i ndemmify DSM and wi Il hold DSM harm ess from
any and all liabilities, damage and cost arising out of or in
connection wth (i) RESEARCHER s use of or lack of Information
and/or Results and (ii) the activities perforned by
Affymetrix, Inc. DSMshall not be |liable for any damage or
cost incurred by RESEARCHER (including but not limted to
damages or cost for RESEARCHER s liability towards third
parties) in the course of or any way connected with
RESEARCHER s use of or lack of Information and/or Results and
the activities perforned by Affynmetrix, Inc. except to the
extent that the same will be shown to be due to gross
negl i gence on the part of DSM

ARTI CLE 13 — NOTI CES

Al'l notices required under this Agreenent shall be nmade in
witing and sent by certified mail to the followi ng addresses:

|f to RESEARCHER: |f to DSM

Nane: DSM Research B. V.
Attn: W m de Boer

Addr ess: A. Flem nglaan 1

2613 AX Del ft
The Net herl ands

The Net her| ands
Tel : + 31 15 279 2518
Fax: + 31 15 279 2428
E- mai | : W m boer-de@SM com
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ARTI CLE 14 — SIM LAR AGREEMENTS W TH THI RD PARTI ES

DSM reserves the right to concl udes agreenents containi ng
simlar terms and conditions as in this Agreement with third
parties.

ARTI CLE 15 — ASSI GNVENT

The benefit or burden of this Agreenent may not be assigned by
either Party without the prior witten consent of the other
Party hereto, except that DSM may assign this Agreenent to any
direct or indirect affiliate of DSM

ARTI CLE 16 — NO AGENCY

It is agreed and understood by the Parties hereto that
RESEARCHER and DSM in their performance of obligations and
responsi bilities under this Agreenent are independent
contractors and that nothing herein shall be deened to create
an agency, partnership, joint venture or like relationship
bet ween the Parties.

ARTI CLE 17 - FORCE AND EFFECT

The Parties undertake and agree to do all things and to sign
all docunents that nmay be necessary in order to give ful
force and effect to the reasonable intention of the present
Agr eenent .

ARTI CLE 18 - SEVERABILITY

The Parties agree that no provision of this Agreenment which
may be deenmed unenforceable shall in any way invalidate any
ot her provision of this Agreenent, all of which shall remain

in full force and effect.

ARTI CLE 19 - ENTI RE AGREEMENT

This Agreenent contains the entire Agreenent between the
Parties and may not be altered, anended, nodified, or other-
W se changed except by the consent in witing of both Parties.

ARTI CLE 20 - PARAGRAPH HEADI NGS
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The paragraph headings in this Agreenent have been incor-
porated for the sole purpose of nore convenient reference but
not for any interpretation of the clauses to which they refer.

ARTI CLE 21 - WAI VERS

The failure of either Party hereto at any tinme to take action
agai nst the other Party for breach of its obligations
hereunder or the failure of either Party to termnate this
Agreenent for cause as herein provided for, shall not affect
either Party's right to require full conpliance with the terns
of this Agreenent at any tine thereafter, and the waiver by
either Party of a breach of any provision of this Agreenent
shall not constitute a waiver of any subsequent breach thereof
nor nullify the effectiveness of such provision nor the right
of such Party to demand redress for its respective |osses,
damages and cl ai ns.

ARTI CLE 22 - SETTLEMENT OF DI SPUTES AND APPLI| CABLE LAW

22.1 Any disputes arising in connection with or deriving from
t he present Agreenent, which cannot be settled in an am cable
way, shall be referred to the applicable court in The

Net herl ands, and the Parties consent to the jurisdiction of
the courts there.

22.2 This Agreenment is governed by and interpreted in
accordance with the I aws of The Net herl ands.

I N W TNESS WHEREOF, the Parties hereto have caused this
Agreenment to be executed in duplicate by their respective duly
aut horised representatives as of the date first witten above.

[ RESEARCHER] DSM Research B.V.

By: By:
Its: Its: managi ng director



Its: Its: managi ng director
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Annex: List with nanmes of Investigator and Research
Partici pants



